EXHIBENET # 7

March 12, 1993

Transcribed taped recorded conversation of Ernest A. Oliver and
Circuit Court Judge Samunal Payne, on Friday , March 12, 1993 at

9:30 A.M. in Judge Payne's Office

Oliver: Good morning your honor
Payne: How you doing?

Oliver: Fine

Payne: What can I do for you?

Oliver: I was just wondering, and thinking about it, I wasn't sure
what we decided to do on that hearing. It was my
understanding that, that Mr. Colvin was giving up the

sanctions hearing which the judge said that I had a right
to call witnesses ancd what have you, and

to open hearings,
put on evidence. They can't afford to have that thing

happen, and ah.

The conly thing left, the only

Fayne: No, no, the case is cver.
and they

thing left before the court is his cress action,
dismissed it, it's outa here.

Oliver: Well, ah, the counter-claim, the cross action

Everything's outa here. Ah the whole suit is gone. I'm
holding it the same as in federal court, I'm bound to what

federal court says, it's all over.

Payne:

Oliver: Was it dismissed in my favor, or, I put a moticon in for

summary Judgment to have it--

Payne: I'm not sure what you mean, nobody, when a case is
dismissed nobody wins, we haven't tried anything, it's
Just over, it's all done with.

Oliver: That's what I'm expressing, I told Mr. Colvin I was going
tc sue him for malicious abuse of process, in order for me
to do that I have to win the case, and to do that-—-

Fayne: You ain't going to win this 'un, 'cause I dismissed it.

Oliver: But you can't dismiss it in front of, of a motion, ah

motion feor summary judgment.



Payne: It's up to me I, I-- I waived that, and it's my discretion,
I'm not going to fool with this Mr. Oliver, there's nothing
to this thing. Federal court's already decided, I'm bound
by what they do, and since they've done it , it's ocuta
here, that's what all I can tell you, if you don't like it,

appeal it. (unitelligable).

Oliver: There's a counterclaim against me for S million dollars,

Payne: Honey, I dismissed it, it's gone, it's cuta here.

{unintelligable) .

did yvou dismiss i1t

Oliver: (unintelligible) Did I win? No, did you,
or how, how

on my request for summary judgment on it,
was it dismissed?

I dismigsged it because he withdrew it.

Payne:
Oliver: He can't, withdraw against a summary Jjudgment.
FPayne: I can let him withdraw it, wyou keep telling me, I

I allowed him to deo it. Why would I not

certainly can,
want allow somecne to dismiss their lawsuit?

(unintelligible)

Oliver: I filed a summary judgment, and the court rules say you

can't do that.

It says it's in the discretion of the Jjudge, which it's my
Judgment, I'm not going to make 'em stay in court, if they
want cuta here. See, i1f they dismissed it, they gotta pay
all the costs, ctherwise you have to pay 'em. Why don't you

let 'em go, why do you care?
the whole thing's been covered up.

Payne:

Oliver: I have no recourse,
Payne: Well you can sue anybody you want te, what's covered up?
The dumping cperation still going on in Chattancoga.

you know I don't know anvthing about that, and don't
care any about, that's not my problem, the dumping, all
I'm saying is if they want to quit, if you want to quit
today, wvou say why T won't let vou quit.

if I filed a summary

Oliver:

Payne: Well,

Oliver: I filed a summary judgment,
Jjudgement—-

Payne: I'd let you still quit unless there's something wrong. And
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Oliver:

Payne:

Oliver:

Payne:

Fayne:

Oliver:

Payne:

Oliver:

Payvne:

Oliver:

Payne:

Oliver:

FPayne:

I don't find anything wrong. This is not, this happens allL
the time.

Well, if I sue 'em now for malicious prosecution against
me, you can throw it ocut because you can say I didn't win.

Maliciocus prosecution, you don't have a suit for if you

look up the law.
If I, 1f I win the case I have a suit for it.

You certainly do not, everybody, everybody that wins a case
up here doesn't have a case for malicilous prosecution.

(unintelligible} You mean everybody that lost, or
everybody that won can now sue for malicious prosecution?

Course they can't.

No, no. But the man put down in the counterclaim against
me, everything he sald he knew was false when he put it
down.

He, can do that. Don't you know that pleadings, they can,
they can put a lie in a pleading?

If they know it's a lie though it's malicicous abuse.

Well I'm not going to argue the law with you 'cause you
don't know the law. Try suing that and see how far it gets.
I'm telling you, Mr. Oliver, if evervybody that, that came

up here and said that pleading was a lie had ah, ah
lawsuit, the pleadings are protected you can lie in these

pPleadings is what I'm telling you.

When I read the court rules, your honor, it says that you
can't dismiss in the face of summary Jjudgment motion,

Without my permission is what it says, it's in the
discretion of the “judge, I've never made anybody stay in a

lawsuit, if they want to dismiss theirs, and pay all the
costs, and get out. Let 'em go.

I didn't hear the word nonsuit, that's what was confusing
me. Is what he's doing nonsuiting is that what you think
he's saying?

I don't really know, you'll have to talk to him, see I
can't-- I won't let him come in here and talk about your

case, about it, because I don't __ anything about it all.

3



Oliver:

Payne!
Oliver:

Payne:

Oliver:

Payne:

Oliver:

Payne:

Oliver:

Payne:
Oliver:

Payne:

Oliver:
Payne:

Oliver:

Payne:

1 know the pleadings are in such a posture they said this
thing is redbait. The federal court's gone, the only thing
left pending in my court anyway is that lawsuit, that cross
action against you, and they said we want to give that up,

we want to get out of this thing.

I have a right for them not to give that up, I have a right
to be heard, don't I?

On what, you mean, I can't-- they don't, they can't quit?
He said, the things he sald about me are total lies.

Well you won't listen to me, don't you know that every
pleading I get in here that they say, "Judge that's a lie."
Every one of them do. You talk like you're the only one
that they swear a lie about. Good lord, I get it everyday.

Lies that are covering up public poldicy things that's
happening here in Tennessee though. It's a dumping

operation.
Who's, who's concerned about that?

Tt's still going on. Well, I'm concerned about it, aren't

you?
No, and I don't know anything about 1it.

Well it's hazardous waste going into the Chattanocoga Summit
landfill.

Fine, go do something about it!

You're not interested in that?

Why I'm certainly not. I've got plenty to do here. I
don't go out and trump up lawsuits, for God's sake I've

been here twenty years.
Thank you, your honor, for hearing me.

You can sue anybody you want to sue but (unintelligible) I
don't go out--

But you're supposed to, you're supposed to protect the
general public.

No I am not! I can't-- I don't know where you get the
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Oliver:
Payne:
Oliver:

Fayne:

Oliver:
Payne:

Oliver:

Payne:

Oliver:

Payne:

Cliver:

Payne:

Qliver:

Payne:

Oliver:

Payne:

Cliver:

idea, I can't do anything I want to do. Listen, you know
how much power a judge has got?

I sure do!

Absolutely none, unless there's a petition to him,
Well who's suppose to protect the public?

I, but I'm not a public protector. You see my ocath I took?
Where do you get these crazy ideas? Fact that all us
judges up here, we suddenly supposed to be out looking
after the public? We are not, we can't.

Well, who does protect the public for goodness sake?

If, if you got a problem, you file a lawsuit.

I did! Judge Jarvis-- Judge Jarvis has put out two orders
and lied his head off against his own ruling
(unintelligible).

Well you say Mr. Jarvis is lying. He happens to be a
classmate of mine in law school. He is a very reknowned

federal judge, and I don't think he'd lie.

This, this big green thing, I filed a motion which was
given to you.

Which I have not read!

I know you haven't read it, 'cause 1f you had read it you

would realize what's in it.

It wouldn't make any difference. They want to quit! You
can't get that through your head. They have a right to

give up.
But they've wviolated the law.
Well, then why did they dismiss it in federal court?

Because the judge, when my--

Don't you understand we're bound when he dismisses,
(unintelligible). Go back and see him, he's your problem,

not me.

Okay.
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